SHIVIEHATTERY

ARCHITECTURE+ENGINELIRING

PROFESSBIONAL SERVICES AGREEMENT

ATTN:  Gary Coffman

CLIENT: City of Eartham, IA
140 8. Chestnut Avenue
PO Box 518
Earlham, |A 50072

PROJECT: Earlham - City Engineering Services
PROJECT LOCATION: Earlham, iA
DATE OF AGREEMENT: Dscember 6, 2019

PHOJECT DESCRIPTION

Sarvices as requested that may include meetings, support services, cost estimates, preparation of
coniract documents, development reviews, construetion observation and field data acquisition,

Our professional staff includes architects and civil, structural, mechanical and electrical engineers,
landscape architecls, construclion representatives, and land surveyors. We look forward to continuing
to provide the City of Eartham with City engineering services.

This agreement will be in effect January 1, 2020 and run for a two-year period.

SCOPE OF SERVICES

We will provide the following services for the project: Engineering Services

These services will consist of the following tasks:

Meetings:
1, Aftend mestings as requested.

QGeneral City Engineering Services:

1. Provide engineering support services in response to requests from the Mayor, City Council, any
of the City's Boards and Commissloning, and City staff.

2, Prepars engineering drawings, cost opinions, studies, specifications, etc. for work determined to
be handled as time and material projecis.

3. Revlew subdivision plats and site plans for compliance with Gity's supservision and zoning

regutations.

4. Provide construction observation services for installation of subdivision improvements for
general compliance with City Standard Construction Spacifications.

5. Obtain field dala as required to perform engineering service requests.

6. Supervise andfor coordinate project evaluation, Installation, documentation, slart up and iraining

when included in project scope.
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Work Authorizations:

1.

2,

3.

Specilications and details of work to be performed by Engineer shall be set forth or referenced
in written Work Authorizations. These may be issued to confirm oral outlines of work to be done
requiting and estimated cost of Engineering services, Any questions between oral and written
communications is to be brought to the atiention of the Cily to clarify project scope before
proceeding.

All Work Authorizations shali be signed by at least one of the agents listed under "Work
Authorization Administration for that document to be considered valid.

The City Councll and their agents shall be the Conlract Administrators for the services
described in the Work Authorizations. These Administrators will be responsible for alf business
transactions between the Engineer and the City.

All Work Authorizations shall also identify Mr. Gary Coffman, as responsible for maintaining
technical caordination with Englneer's Project Enginesr and determining for the City the
adequacy, acceptability and fitness of the services performed under that Work

Authorization. The technical coordinator shall have no authority to amend or modify the
contract without prior approval by the Gity Councit for each specific Work Authorization.

CLIENT BESPONSIBILITIES

it will be your responsibility to provide the following:

1

5,

Identify a Client Representative with full authority to act on behalf of the Client. The Client
Representative shall render decisions in a timely manner in order to avoid delays of Shive-
Hattery's seivices.

Legal, accounting, and insurance counseling services or other consuitants, including
geotechnical, or vendors that may be necessary. The Client shall coordinate these services with
those services provided by Shive-Hattery.

Provide o Shive-Hattery any avallable drawings, survey plats, testing data and reporis related
to the project, either hard copy or electronic media. Electronic media Is preferred.

Unless specifically included in the Scope of Services to be provided by Shive-Hattery, the Client
shall furnish tesls, inspections, permits and reports required by law, regulation or code including
but not limited to hazardous materials, structural, mechanical, chemical, air poliution and water
pollution tests,

Provide Shive-Hattery personnel unlimited access to the project sites as required.

SCHEDULE

We will begin our services upon receipt of this Agreement executed by you which will serve as a notice
to proceed. We will contact you to develop a mutually agreed-upon schedule for each Work
Authorization.

PEES

Meetings:

We propose to attend Cily Council meetings upon your request. Attendance at these meetings will be
provided at no cost to the City, Attendance for other meetings will be based on our Standard Hourly
Rate Schedule in effect at the time services are provided.
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General City Engineering Services:

General City Engineering Services will be provided on an hourly rate basis in accordance to our
Standard Hourly Rate Schedule in effect at the fime services are performed.

Work Authorizations:

The scope of seivices for Work Authorizations will be provided on a negotiated fee basis. A work
authorizallon with a defined scope of work, schedule and fee will be provided and approved prior to
Shive-Hattery providing the requested services. The work authorization will be in the form of an
attachment to this Agreement. The Terms and Conditions of this Master Agreement will be in effect with
each approved work authorization. Minor work may be performed on the basls of verbal requests from

the Clty.

The final 2020 Standard Hourly Fee Schadule will be provided as soon as it is available. Annual
adjustments to our Standard Hourly Fee Schedule will be provided to the City.

This proposal and the attached Terms and Conditions shall becoms the Master Agreement for Services
when signed and dated by both parties. The terms of this proposal are valld for 30 days from the date of

this proposal.

OTHER TERMS

STANDARD TERMS AND CGONDITIONS
Copyrigh! © Shive-Hattery Apdil 2019

PARTIES
*8-H" shalf mean Shive-Hattery, Inc. or Shive-Haliery A/E Services, P.C. and “CLIENT” shall mean the parson or entlty executing

{his Agreement with *S-H."

LIMITATION OF LIABILITY AND WAIVER OF CERTAIN DAMAGES

The CLIENT agrees, to the fullest extent of the law, 1o limit the liabllity of $-H, Its ofilcers, directors, shareholders,
employees, agents, subconsuliants, atfillated companles, and any of thein, to the CLIENT and any person or entity
claiming by or through the CLIENT, for any and all claims, damages, liabilitles, losses, costs, and expenses including
reasonable atterneys® fees, experls’ fees, or any other legal costs , In any way related to tha Projsct or Agreement from
any cause(s) to an amount that shall not exceed the compensation received by $-H under the agreement or fifty
thousand dollars ($50,000), whichever is greater. The parties intend that this limitation of liabHity apply to any and all
llablility or cause of action, claim, theory of racovery, or remedy however alleged or arlsing, Ineluding but not Himited to
negligence, errors or omisslons, strict liabllity, breach of contract or warranty, exprass, implted or equitable indemnity
and all other claims, which except for the Hmitation of liabllity above, the CLIENT waives.

CLIENT hereby releases S-H, its offlcers, directors, shareholders, employees, agents, subconsultants, affiliated
companles, and any of them, and none shali ha liable ta the CLIENT for consaquential, special, exemplary, punitive,
indirect or incidental losses or damages, Including but not limited to loss of use, loss of product, cost of capital, loss of
goodwill, lost revenues or toss of profit, intesruption of business, down time costs, loss of data, cost of cover, or

governmental penalties or flnes,

INDEMNIFICATION
Sublect to the limitation of llablity In this Agreement, S-H agrees fo the fullest extent permitted by law, to indemnify and

hofd harmless the GLIENT, its officers, directors, sharsholders, employees, contractors, subcontractors and consultants
agalnst all claims, damages, labllltles, loases or costs, Including reasoneble attorneys' fees, experts' fees, or other legal
costs to the extent caused by S-H's regligent performance of service under this Agreement and that of its officers,

directors, shareholders, and employees,

The CLIENT agrees fo the fullest extent permitted by law, 1o Indemnity and hold harmless §-H, its offigers, directors,
shareholders, employees, agents,, subconsultants, and affillated companias against all damages, llabilities, losses,
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costy, and expenses including, reasonable attorneys’ fees, expert’s fees, and any other legat costs to the extent caused
by the acts or omissions of the GLIENT, its employees, agents, contractars, subcontractors, consultants or anyone for
whom the CLIENT is lagally llable.

HAZARDOUS MATERIALS - INDEMNIFICATION

To the fullest extent permitied by law, CLIENT agrees to defend, Indemnify, and hold 8-H, its officers, directors,
shareholders, employess, agents, consultants and affiliated companias, and any of them harmless from and agalnst any
and all claims, liabilities, loases, costs, or expenses Including reasonable attorney’s fees, experts’ fees and any other
legal costs (Including without limitation damages to property, [njurles or death to parsons, fines, or penaltles), arlsing
out of, or resulting from the discharge, escape, release, or saturation of smoke, vapors, soot, fumes, aclds, alkalies, toxic
chemicals, Hqulds, gases, polychlorinated biphenyl, petroleum contaminants spores, blological toxins, or any other
matarlats, Irritants, contaminants, or pollutants In or Into the stmosphere, or on, onto, upon, in, or into the surface or
subsutace of soll, watar, or watercourses, objects, or any tangible or intangible matier, whether sudden or nat,

STANDARD OF CARE

Services provided by S-H under this Agreement will be performed ina manner consistent with that degree of care and skill
ordinarily exercised by members of the same profession currently practicing under similar cicumslances on projects of similar
size, complexity, and geographic location as that of the Project. Nothing in this Agreement Is intended to create, nor shall it be
consteued to create, a fiduciary duly cwed by either parly to the other party.

BETTERMENT

The CLIENT recognizes and expects that cerlain change ordsrs may be required to be issued as the result In whole or part of
imprecision, Incompleteness, omissions, ambiguities, or inconsistencles in 8-H's drawings, specifications, and other design,
bldding or conslruction documentation furnished by 8-H or in other professional services performed or furnished by S-H under this
Agreement (hereln afler In this Bstterment section referred to as §-H Documentation). If a required Item oF component of the
Project is omilted from S-H's Documentation, the CLIENT Is responsible for paying all costs required to add such item or
component to the extent that such item or component would have been required and Included in the original S-H Decumentation.
Ity no event will 8-H be responsible for costs or expense thal provides betterment or upgrades or enhances the value of the
Project.

RIGHT OF ENTRY

The CLIENT shall provide for entry for the employees, agenls and subcontractors of S-H and for all necessary equipment. White
3-H shall lake reasonable precautions to minimize any damage to property, It is understood by the GLIENT that in the nomal
course of the project some damages may octur, the cost of correction of which Is not a part of this Agreament.

PAYMENT

Unless otherwise provided herein, involces will be prepared In accordance with S-H's standard invaicing practices then in effect
and will be submitied to CLIENT each month and at the compistion of the work on the project. Involces are due and payable upon
recsipt by the CLIENT. If the CLIENT does not make payment within Ihlity (30} days after the date the Involce was mailad to the
CLIENT, then the amount(s) due $-H shall bear interest due from the date of malling at the lesser interest rate of 1.5% per month
compounded or the maxinium Interest rate allowad by law. In the event that 8-H files or takes any action, or incurs any costs, for
tha collection of amounts due it from the client, S-H shalt bs enlitled 1o recover its entire cost for attorney fees and other collection
axpenses related to tho collection of amounts dus it undsr this Agreement. Any {ailure to comply with this term shall be grounds
for a detault termination.

TERMINATION

Elther party may terminate this Agreement for convenlence or for default by providing written notice to the other party. if the
termination Is for default, the non-terminating party may cure the delaull bafors the effective data of the termination and the
fermination for default will not be effectiva, The termination for convenlance and {or defaull, if the delauit is not cured, shalt be
effeclive seven {7) days after recelpt of written nolice by the non-tenninating party. In the event that Ihis Agreement is lemalnated
for the convenience of sither party or terminaled by S-H for the default of the CLIENT, then 5-H shall te paid for serviees
performed to the termination effective date, including relmbursable expenses dus, and terminaticn expenses attibutable to the
termination. In the event the CLIENT {erminates the Agreemant for the defauit of S-H and 5-H doss not cure the datault, then S-H
shall be paid for services performed to the lermination nofice date, Including reimbursable expenses due, but shall not be patd for
sewvices performed after the termination notice date and shali nol be paid termination axpenses. Termination expenses shall
include expenses reasonably incurred by S-H in connection with the termination of the Agreement or services, Including, bul nol
lirnited lo, closing out Project recasds, tarmination of subconsultants and other parsons or antitles whose services were retained
for the Project, and all other expenses directly resulting from the termination.

INFORMATION PROVIDED BY OTHERS )

S-H shall Indicale to the CLIENT the Information needed for randering of services hereunder. The CLIENT shall provide to §-H
such information, Including alectranlc media, as Is availabta to the CLIENT and the CLIENT's consullants and eontractars, and S-
H shall be entitted to rely upon the accuracy and completeness thereof. The CLIENT recognizes thal it is difficult for S-Hto
asaura tha accuracy, completeness and sufficlency of such client-furnished information, either because it is provided by others or
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bacause of errora or omissions which may have oceured In assembling the information the CLIENT Is providing. Accordingly, the
CLIENT agrees, to the fullast extent paimitted by law, to Indemplfy and hold harmless S-H, ils officars, directors, shareholdars,
employees, agents, subconsultants and affiliated companles, and any of them, from and agalnst any and all clalms, liabllities,
lossas, costs , expenses (including reasonable attorneys’ fees, experis' fees, and any offier legal costs} for Injury or loss arising
or allagedly arising from errors, omissions or Inaccuracies In documents or other Infermation provided by the CLIENT.

UNDERGROUND UTILITIES

information for location of undsrground ulifitles may come from the CLIENT, third parties, andfor research parformed by 8-H orits
subcontractors. S-H will use the standard of care definad In this Agresment in providing this service. The informaifon that 5-H
must rely on from various ulilittes and other records may be inaccuiate or Incomplete. Therefors, the CLIENT agrees, lo the
fullest extent parmitted by law, to Indemnlfy and hold harmless S-H, its offlcers, directors, shareholders, employges agents,
subconsultants, affilated companies, and any of tham for all claims, losses, costs and damages arising out of the location of
underground utllifles provided or any information related to underground utilities by S-H under this Agresment.

CONTRACTOR MATTERS
CLIENT agrees that S-H shalt not be responsible for the acts or omisstons of the CLIENT's contractor, or subconiractors, thelr

employees, agents, consuitants, suppllers or arising from contractor’s or subcontractors’ work, thelr employees, agen!s,
consultants, suppilers or olher entities that are respansibla for parforming wark that Is not In conformance with the construction
Contract Documsnts, If any, prepared by S-H under this Agreemsnt. S-H shall not have responsibility for means, methods,
techniques, sequences, and progress of construction of the contractor, subconiractors, agents, employess, agents, consultants, or
othar entifles. 1n addition, CLIENT agrees that S-H Is not responsitie for safety at the project slte and that safety during
consteuction is for the CLIENT 1o address in the contract betwesn the CLIENT and contractor,

SHOP DRAWING REVIEW
if, as part of this Agreement 8-H reviews and approves Gontractor submittals, such as shop drawings, product data, samples and

other data, as required by S-H, thess reviews and approva’s shell be only for the limfled purpese of checking for conformance with

\ha design concept and the Information expressed in the contract documents. This review shall not Include review of tha accuiacy

or compleleness of details, such as quantities, dimensions, welghls or gauges, fabrication processas, constiuction means or

methods, coordination of the work with other trades or constiuction safely precaulions, all of which are the sols responstbilty of

e Contidetor.” S:H's review shali be condusted wilhi reasonable promplness while-aliowingrsufficlent inte in S-H'g jrdgrient to
permit adequate review. Review of a specifie item shall not indicate that S-H has reviewed the entire assembly of which the item

Is a component. S-H shalt not be respensible for any deviations from the contract documents not brought to the attention of S-H in
writing by the Conlractor. 8-H shall not ba required to review partial submisstons or thoss for which submisslons of correlated

items have not been recelved.

OPINIONS OF PROBABLE COST

if, as part of this Agreement 8-H Is providing oplnions of probable construction cost, the CLIENT undarstands that 8-H has no
control over cosis or the price of labor, equipment or materials, or over the Contractor's method of pricing, and 1hat S-H's opinions
of probable construction costs are to be made on the basis of 8-H's qualifications and experience. 8-H makes no warranty,
expressed or Implied, as to the accuracy of such opinfons as compared to bid or aclual costs,

CONSTRUCTION OBSERVATION

If, as part of this Agreement S-H is providing construction observatlon services, 8-H shall visit the project at appropriate Intervals
during construction lo becoms generally familiar with the progress and quality of the contrastors' work and to determins If the work
ts proceeding [n gensral accordance with the Contract Documenis. Unless otherwlse specilied In the Agreament, the CLIENT has
nof retained 8-H to make delailed inspections or lo provide exhaustive or continuous project review and observation services. S-
H does not guarantaa the performance of, and shall have no rosponstbility for, tho acts or omisslons of any contractor, iis
subcontraciors, employess, agents, consultants, suppllers or any other entilies furnishing materials or performing any work on the

project,

8-H shall advise the CLIENT i S-H observes that the contracior is not perdfarming in general conformance of Conlract Documents.
CLIENT shall determine If work of contracior should be stopped to resolve any picblems,

OTHER SERVICES
The CLIENT may direct S-H to provide other services Including, bul not limited to, any additional services identified in S-H's

proposal. I S-H agrees to provida these services, then the schedule shall be reasonably adjusted to allow 8-H lo provide these
services. Compensation for such services shall be at 8-H's Standard Hourly Fee Schedule in effect at the Ime the work Is
performed unlfess there Is a writlen Amendment to Agreement that contains an alternative compensation provislon.

OWNERSHIP & REUSE OF INSTRUMENTS OF SERVICE

All reports, plans, specifications, fiald data and notes and other documents, including all documents on eleciionic media, prepared
by 8-H as Instrumenis of service shall remaln the property of S-H. The GLIENT shall not reuse or make any modifications to the
plans and specifications withoul the pror wiitten authorization of 8-H. The CLIENT agrees, 16 the fullest extent permitted by law,
to defend, indemnify and hold harmless S-H iis officers, direclors, hareholdars, employess, agenis, subconsultants and affitlated
companies, and any of them frem any and all clalms, losses, costs or damages of any naturé whatsoever arsing out of, resuliing

SHIVERIATTERY

Projaot 416810¢ § Decentar 4, 2019 ALCHITECIURE+ENBIHELRING

S




from or in any way retated to any unauthorized reuse or modifications of tha construction documents by the GLIENT or any person
or &nlity that acqulres or obtains the plans and specifications from or through the CLIENT withoul the wiitien authorization of S-H.

DISPUTE RESOLUTION

i a dispute arlses between S-H and CLIENT, the executives of the parlles having authority o resolve the dispute shall meet within
{hirly {30) days of the notification of the dispule to resolve tha dispute. If the dispute is not resolved within such thiry {30} day time
perfod, CLIENT and S-H agree to submit to non-blnding madiation prior to commencement of any liligation and that non-binding
mediation s a precendition to any litigation. Any costs incurred directly for a madiator, shall ba shared equally belween the parties
Involved in the mediation.

EXCUSABLE EVENTS

S-H shali not be responsile for any event or circumstance that Is beyond the reascnable controf of S-H thathas a demonsiiable
and adverse effect on S-H's ability to perform ils obligations under this Agresment or S-H's cost and expense of perferming its
chiigations under this Agreement {an “Excusabla Event’), including without limitalion, a change in law or applicable standards,
actlons or inactions by a govemmental authority, the presence or encounter of hazardous or toxic matariats on the Project, war
{declared or undectared) or other armed confiict, terrorism, sabotage, vandalism, riot or olher civil disturbance, blockade or
embargos, expioslon, epidemic, quarantine, stiike, lockaut, work slowdown or stoppage, accident, act of God, fallure of any
governmental or other reguiatory authority to actir a timely manner, unexcussd act or omission by CLIENT or conlractors of any
favel {including, without imitation, fallure of the CLIENT to furnish imely Information or approva or disapprove of 8-H's services or
work product promptly, delays in the work caussd by CLIENT, CLIENT's suspenston, breach or defaull of this Agreement, or
delays caused by faully performance by the GLIENT or by conlraclors of any fevel). When an Excusable Event occurs, the
GLIENT agrees S-H Is not responsible for damages, nor shall §-H be deemed to be In default of this Agreement, and S-H shall be
entillad to 4 change oidar to equitably adjust for S-H's Increased time and/or cost to petform Hs services dua to the Excusable
Event,

ASSIGNMENT
Nelther party to this Agtesrment shall transter, sublet or asslgn any rights under or interest in this Agreement {including but not
limited 1o monies that are due or ionles that may be due} without the prior written consent of the other party.

SEVERABILITY, SURVIVAL AND WAIVER

Any provislon of this Agreement later held to be unenforceable for any reason shall be deemed void, and all remaining provisions
shall continue In full force and effect. All obligations arising prior fo the terminalion of this Agreement and ali provislons of this
Agreement altocaling responsibllity or labilily batween the CLIENT and S-H shall suivive the complation of the services hereunder
and the lermination of this Agreement. Tha failure of a pasty to Insist upon sticl compliance of any tern hereof shall not constitute
a waiver by that party of ils rights to insisl upon strict compliance at a subsequent data.

GOVERNING LAW
This Agreement shall be governed pursuant fo the laws in the state of tha locala of the S-H office address written In this
Agreement,

EQUAL EMPLOYMENT OPPORTUNITY

[t Is the poliey of $-H to provide equal employment opportuaities for ali, §-H enforces the following acts and amendments as
presenied by Federal govemment of State govemments: Tille Vil of the Civil Fights Act of 1865, Age Discrimination in
Employment ACT (ADEA), Americans With Disabllitles Act [ADA), lowa Civil Righis Act of 1965, and lliinols Human Rights Act [
775ILCS 5], S-H will not discdminate against any employee or applicant because of race, cread, color, religion, sex, national
anrigin, gender Identity, sexual ofentatlon, marital stalus, ancestry, veteran status, or physical or mental handicap, untess related
1o perfermance of he job with or without accommeodation.

COMPLETE AGREEMENT

This Agreemant conslitules the entire and integrated agreement between the CLIENT and 8-H and supersedes all prior
nagotiations, representations and agreements, whether oral or wrllen. 1 the GLIENT Issues a Purchase Order of which this
Agreemont becomss a par, the terms of this Agresment shall take precedence In the evant of a conilict of teims.
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AGBEEMENT
This proposal shall become the Agresment for Services when accepted by both parties, Original,
facsimile, electronic signatures or other electronic acceptance by the parties (and returned to Shive-

Hattery) are deemed acceptable for binding the parties to the Agreamant. The Client representative
signing this Agreement warrants that he or she is authorized to enter into this Agreament on behalf of

the Client.

Thank yout for considering this proposal, We lock forward to working with you. If you have any questions
concerning this proposal, please contact us,

Sincerely,

SHIVE-HATTERY, INC. %

Russell Schroeder, Civil Englneer Scolt Lee, Environmental Engineer
rschroeder@shive-hallery.com slee @shive-hattary.com

AGREEMENT ACCEPTED AND BERVICES AUTHORIZED TO PROCEED

CLIENT: City of Earlham, 1A

BY: , TITLE;
{signature)

PRINTED NAME: ____ DATE ACCEPTED:

SHIVEHATTERY
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PRELIMINARY STANDARD HOURLY FEE SCHEDULE
Effective January 1, 2020 to December 31, 2020

PROFESSIONAL STAFF: TECHNICAL STAFF:
Grade 1 $ 91.00 Grade 1 $ 63.00
Grade 2 $ 109.00 Grade 2 $ 78.00
Grade 3 $ 123.00 Grade 3 $ 88.00
Grade 4 $ 137.00 Grade 4 $ 98.00
Grade 5 $ 150.00 Grade 5 $109.00
Grade 6 $ 164.00 Grade 6 $123.00
Grade 7 $178.00 Grade 7 $137.00
Grade 8 $196.00
Grade 9 $213.00

ADMIN STAFF: $ 62.00

SURVEY STAFF:
One Person $135.00
Two Person $ 208.00
One Person with ATV $ 160.00
Two Person with ATV $247.00
Drone Surveyor (Video or Photogrammetry) $160.00
Drona Surveyor {Thermagraphy) $319.00
Hydrographic Survey Crew (Two Person) $247.00
Scanning Surveyor $ 155,00
Surveyor with Two Scanners $210.00

REIMEURSABLE EXPENSES:

TRAVEL
Mileage- Car/Truck $0.58/ Mile
Mileage- Survey Trucks $0.68/ Mile
Lodging, Meals Cost + 10%
Airfare Cost + 10%
Car Rental Cost + 10%
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